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No. 1/32/2013-IR
_ Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

North Block, New Delhi
Dated: the 28" November, 2013

OFFICE MEMORANDUM

Subject: Guide on the Right to Information Act, 2005 - updated Version.

whkd

Section 26 of the RTI Act requires the Governrnent to compile a guide
containing such information, in an easily comprehensible form and manner, as
may reasonably be required by a person who wishes to exercise any right
specified in the Act. Further, it requires the Government to update the guide at
regular intervals. Accordingly an updated Guide on the Act is hereby published
online which would help all the stake-holders viz. information seekers in getting
information, public information officers in dealing with the RTI applications, first
appellate authorities in taking cogent decisions on appeals and the public
authorities in implementing various provisions of the Act in right earnest.

SN\@Y,’.@,

(SANDEEP JAIN)
Director
_ Tel: 23092755




DISCLAIMER

Though all possible care has been taken to ensure accuracy and
consistency, in the event of a conflict between the Guide and Government
orders/ instructions on the subject, the latter will prevail.

Any information given herein cannot be cited in any dispute or litigation, nor
is it a substitute for a legal interpretation/ evidence. The user will be solely
responsible for any consequence of the decision taken on the basis of
information contained in this Guide.



GUIDE ON RIGHT TO INFORMATION
ACT, 2005




- wever,

The right to information is implicitly guaranteed by the COﬂStlt'ut;on. a:?(;?n e

with a view to set out a practical regime for the citizens to secure in orm005 >

matter of right, the Indian Parliament enacted the Right to Information Act,‘ 2 .h )
law is very comprehensive and covers almost all matters of governance. This Law has

wide reach, being applicable to Government at all levels- Union, State and Local as well

as to the recipients of substantial government funds.

2. The present guide s an updated and consolidated guide for the use of all stake-
holders. This guide contains five parts. Part | of the guide discusses some aspects of
the Act which all the stake-holders are required to know. Rest of the four parts are
specifically relevant to the public authorities, the information seekers, the public
information officers and the first appellate authorities respectively.

3. Contents of this guide are specifically relevant in relation to the Central
Government but are equally applicable to the State Governments except in relation to




Part |

FOR ALL STAKEHOLDERS

Object of the Right to Information Act

4. The basic object of the Right to Information Act is to empower the citizens, to
promote transparency and accountability in the working of the Government, to contain
corruption, and to enhance people’s participation in democratic process thereby making
our democracy work for the people in a real sense. It goes without saying that an
informed citizen is better equipped to keep necessary vigil on the instruments of
governance and make the government more accountable to the governed. The Actis a
big step towards making the citizens informed about the activities of the Government.

What is Information

5. Information is any material.in any farm. It includes records, documents, memos,
e-mails, opinions, advices, press releases, _circulars, orders, logbooks, contracts,
reports, papers, samples, models, data material held in any electronic form. It also
includes information relating to any private body which can be accessed by the public

authority under any law for the time being in force.

What is a Public Authority

6. A "public authority" is any authority or body or institution of self government
established or constituted by or under the Constitution; or by any other law made by.the
Parliament or a State Legislature; or by notification issued or order made by the Central
Goverriment or a State Government. The bodies owned, controlled or substantially
financed by the Central Government or a State Government are also public authorities.
Non-Government organisations substantially financed by the Central Government or a
State Government also fall within the definition of public authority. The substantial
financing by the Central Government or a State Government may be direct or indirect.
The Act does not define substantial financing. Various courts/Information Commissions
have been deciding on this issue on case to case basis, depending upon the merits of
each case.
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Public Information Officer
7. Public authorities have designated some of its officers as Public Information

Officers. They are responsible to give information to a person who seeks information
under the RTI| Act,

Assistant Public Information Officer

8. These are the officers‘at sub-divisional level to whom a person can give his RTI

application or appeal. These officers send the application or appeal to the Public

Information Officer of the public authorit
Assistant Pubﬂg]pfqr_mqt

lon Officer i not responsible to supply the information.

9. The nt Public Information Officers appointed by the Department of Posts

Assista
in various post offices are working as Assistant Public Information Officers for all the
public authorities under the Government of India.

Right to Information under the Act

10.  Acitizen has a right to seek such information from a public authority which is held
by the public authority or which is held under its control. This ri ht includes inspection
of work, documents and records: t_a,lﬁlgg\g‘gggs, extracts or certified copies of documents
or records; and taking certified samples ofkmate[i_enm,lmrlgl‘g,py‘jhg p‘ugl_ig\awythgriﬁy or held
under the control of the public_authority. It is important to note that only such

repﬁmm&mé%ﬁéf““ i

e

1. A citizen has a right to obtain information from a public autt?ority in the form of
diskettes, floppies, tapes, video cassettes or in any other electronic mod? or throt:‘gh
print-outs provided such information is already stored in a computer or in any other
device.

12. The information to the applicant should ordinarily be provided in thle fo;cr::r:]vv:tc::jg
it is sought. However, if the supply of information sought in a particular

A I D

y or the concerned appellate authority. An
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\ cisﬂ{roportionately divert the resources of the

public authority or may cause harm to the

safety or p i
Salely or preservation of the records, supply of information in that form may be denied.

13. In s ’
ome cases, the applicants expect the Public Information Officer to give

lr?;:r’r;stggt Iinn;)c:get‘part.lcular proforma deyised by them on the plea that they have a
rovison Aatlon' In the form in which it is sought. It need be noted that the
atocopy. Sha”g: S|mply means that if the information is sought in the form of
. / e provided .m the form of photocopy, or if it is sought in the form of a

PPy or in any other electronic mode, it shall be provided in that form, subject to the

conditions given in the Act. It doe
- : s not mean th )
information. : at the PIO shall re-shape the

.14. Some Information Seekers request the Public Information Officers to cull out
lr?fprmation from some document(s) and give such extracted information to them. A
citizen has a right to get ‘material’ from a public authority which is held by or under the
control of that public authority. The Act, however, does not require the Public
Information Officer to deduce some conclusion from the ‘material and supply the
‘conclusion’ so deduced to the applicant. It means that the Public Information Officer is
required to supply the ‘material’ in the form as held by the public authority, but not to do

research on behalf of the citizen to deduce anything from the material and then supply it
to him.

Right to Information Vis-a-Vis other Acts

15.  The RTI Act has over-riding effect vis-a-vis other laws. It implies that if any of the
provisions of the RTI Act are not consistent with any other law for the time being in force
including the Official Secrets Act, 1923, the provisions of the RTI Act would have effect.

Supply of Information to Associations etc.

16. The Act gives the right to information only to the citizens_of India. It does not
make_provision_for giving information to Corporations, Associations, Companies etc.
which are legal entities/persons, but not citizens. However, if an application is made by
an employee or office-bearer of any Corporation, Association, Company, NGO etc.
indicating his name and such employee/office bearer is a citizen of India, information
may be supplied to him/her. In such cases, it would be presumed that a citizen has

sought information at the address of the Corporation etc.

Fee for Seeking Information

17. A citizen who desires to seek some information from a public authority is required
to send, along with the application, a demand draft or a bankers cheque or an Indian
Postal Order of Rs.10/- (Rupees ten), payable to the Accounts Officer of the public

authority as fee prescribed for seeking information. The payment of fee can also be

made by way of cash to the public authority or to the Assistant Public Information
Officer, against a proper receipt. The payment of fee to the Central

7



Ministries/departments can also be made online through internet banking of State Bank
of India or through Master/Visa Debit/credit cards.

urther fee towards the cost of
icant by the P1O

escribed in

18.  The applicant may also be required to pay fi
Il be intimated to the app!

providing the information, details of which sha
as prescribed by the Right to Information Rules, 2012. Rates of fee as pr
the Rules are given below:

(a) rupees two (Rs. 2/-) for each page (in A-3 or smaller size paper) ;

(b) actual cost or price of a photocopy in larger size paper;

(c) actual cost or price for samples or models;

(d) rupees fifty (Rs.50/-) per diskette or floppy; and

(e) price fixed for a publication or rupees two pe'r page of photocopy for extracts from
the publication.

(f) so much of post
rupees.

al charges involved in supply of information that exceeds fifty

19. A citizen has a right to inspect the records of a public authority. For inspection of

. _\[. records, the public authority shall charge rio fee for the first hour, But a fee of rupees

five (Rs.5/-) for each subsequent hour (or fraction thereof) shall be charged.

If the applicant belongs to the below poverty line (BPL) category, he is not
_{quirgq to pay any fee. However, he should submit a proof in support of his claim as
belonging to the below poverty line category. The application not accompanied by the
prescribed fee of Rs.10/- or proof of the applicant's belonging to below poverty line
category, as the case may be, shall not be a valid application under the Act. It may be
pointed out that there is no bar on the public authority to supply information in response
to such applications. However, provisions of Act would not apply to such cases.

20.

Format of Application

21, There is no prescribed format of application for seeking information.  The
application can be made on plain paper. The applicant should mention the address at

which the information is required to be sent.
22 The information seeker is not required to give reasons for seeking information.

Information Exempted From Disclosure

of the Act enumerate the types of

m disclosure. Sub-section (2) of section 8, however,
-section (1) or exempted under the
in disclosure overweighs

23. Sub-section (1) of section 8 and section 9
information which is exempt fro
des that information exempted under sub

provi
be disclosed if public interest

Official Secrets Act, 1923 can
the harm to the protected interests.
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24. ‘ The information which, in normal course, is exempt from disclosure under sub-
section (1) of Section 8 of the Act, would cease to be exempted if 20 years have lapsed
after OCCL{[[GUCQ of the incident to which the information relates. However the foIIowin'g
types of information would continue to be exempt and there would be ;’IO obligation
even after lapse of 20 years, to give any citizen- |

(i) !nformation, disclosure of which would prejudicially affect the sovereignty and
integrity of India, the security, strategic, scientific or economic interest of the

) State, relation with foreign state or lead to incitement of an offence;

(i) Information, the disclosure of which would cause a breach of privilege of
Parliament or State Legislature; or

(i) cabinet papers including records of deliberations of the Council of Ministers,
Secretaries and other Officers subject to the conditions given in proviso to
clause (i) of sub-section(1) of Section 8 of the Act.

Record Retention Schedule and the Act

25.  The Act does not require the public authorities to retain records for indefinite

period. The records need be retained as per the record retention schedule applicable to
the concerned public authority.

Assistance Available to the Applicant

e a request in writing, he may seek the help of the
plication and the Public Information Officer
Where a decision is taken to give access to
¢ Information Officer, shall

26. If a person is unable to mak
Public Information Officer to write his ap
should render him reasonable assistance-
a sensorily disabled person to any document, the Publi
prtS\’/‘iae_‘sﬁcH assistance to the person as may be appropriate for inspection.

Time Period for Supply of Information

In normal course, information to an applicant shall be supplieq_xv_igp_if\ 30 days
he public authority. If information sought concerns
| be supplied within 48 hours. Further details in this

Information Officers.’

27.
from the receipt of application by t

the life or liberty of a person, it shal
regard are given in part |V viz. ‘For the Public

Appeals

28. If an applicant is not supplied information within the prescribed time of thirty days
or 48 hours, as the case may be, or is not satisfied with the information furnished to him,
he may prefer an appeal to the first appellate authority who is an officer senior in rank to
the Public Information Officer. Such an appeal should be filed within a period of thirty
days from the date on which the limit of 30 days of supply of information is expired or
from the date on which the information or decision of the Public Information Officer is
received. The appellate authority of the public authority shall dispose of the appeal

9
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Within a period of thirty days or in exceptional cases within 45 days of the receipt of the
appeal.

29. I the first appellate authority fails to pass an order on the appe‘al it fhe
Prescribed period or if the appellant is not satisfied with the order of the fll’S‘t gpp?“ate
authority, he may prefer a second appeal with the Information Commission within ninety
days from the date on which the decision should have been made by the first appellate
authority or was actually received by the appellant.

Comglaints

30.  Ifany Person is unable to submit 3 request to a Public Information Officer either
by reason that such an officer has not been appointed by the concerned public

?ppellat§ authority, as the case May be; or he has been refused access to any
information requested by him under the RT] Act; or he has not been given a response to
a request for information within the time limit specified in the Act; or he has been

Third Party Information

31.  Third party in relation to the Act means a person other than the citizen making a
request for information. The definition of third “party includes a public authority other
than the‘ public authority to which the request has been made.

Disclosure of Third Party Information

32.  Information including commercial confidence, trade secrets or intellectual
property, the disclosure of which would harm the competitive position of a third party, is
exempt from disclosure. Such information should not be disclosed unless the
competent authority is satisfied that larger public interest warrants the disclosure of

such information.

33.  In regard to a third party information which the third party has .treat.ed as
confidential, the Public Information Officer should follow the procedure as glven_ in part
IV viz. ‘'FOR PUBLIC INFORMATION OFFICERS'. The third party should bg given full
opportunity to put his case for non-disclosure if he desires that the information should

not be disclosed.

10
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RTI ONLINE

34.  Department of Personnel & Training has launched a web portal namely RTI
online with URL www.rtionline.qov.in for all Central Ministries/Departments. This is a
facility for the Indian citizens to file RT applications and first appeals online to all
Central Ministries/Departments. The prescribed RTI fees can also be paid online. Reply

to the RTI applications and first appeals received online can also be given online by the
respective PIOs/FAAs.

Compilation of OMs and notifications on RTI

35.  Department of Personnel and Training has launched an online compilation of its
Office Memorandums and Notifications on Right to Information Act, 2005, with topic
based search facility. This compilation is available on the website of the Department
namely www.persmin.nic.in and is beneficial to all the stake holders.

11



Part Il

FOR PUBLIC AUTHORITIES

Public authorities are the repository of information which the citizens havg a right
to access under the Right to Information Act, 2005. The Act casts important obligations
On public authorities so as to facilitate the citizens of the country to access the
information held under their control.

Maintenance and Computerisation of Records

2. Proper management of records is of utmost importance for effective
implementation of the provisions of the Act. A public authority should, therefore,
maintain all its records properly. It should ensure that the records are duly catalogued
and indexed in such a manner and form that it may facilitate the right to information.

Suo Motu Disclosure

through various means of communications so that the public have minimum need to use
the Act to obtain information. Internet being one of the most effective means of
communication, the information may be posted on the website. '

4. Section 4(1)(b) of the Act, in particular, requires every public authority to publish
following sixteen categories of information:

(i) the particulars of its organisation, functions and duties;

(1) the powers and duties of its officers and employees;

(ifi) the procedure followed in the decision making process, including channels of
supervision and accountability;

(iv) the norms set by it for the discharge of its functions;

(v) the rules, regulations, instructions, manuals and records, held by it or under
its control or used by its employees for discharging its functions:

(vi) a statement of the categories of documents that are held by it or under its
control;

(Vi) the particulars of any arrangement that exists for consultation with, or
representation by, the members of the public in relation to the formulation of
its policy or implementation thereof; o

(viif)  a statement of the boards, councils, committees and other bodies consisting
of two or more persons constituted as its part or for the purpose of its advice,

12




and as to whether meetings of those boards, councils, committees and other
bodies are open to the public, or the minutes of such meetings are
accessible for public;

(ix)  directory of its officers and employees;

(x) the monthly remuneration received by each of its officers and employees,
including the system of compensation as provided in its regulations;

(xi  the budget allocated to each of its agency, indicating the particulars of all
plans, proposed expenditures and reports on disbursements made;

(xii)  the manner of execution of subsidy programmes, including the amounts
allocated and the details of beneficiaries of such programmes;

(xiii)  particulars of recipients of concessions, permits or authorisations granted by
it;

(xiv) ~ details in respect of the information, available to or held by it, reduced in an
electronic form;

(xv) the particulars of facilities available to citizens for obtaining information,
including the working hours of a library or reading room, if maintained for
public use;

(xvi) the names, designations and other particulars of the Public Information
Officers.

5. Besides the categories of information enumerated above, the Government has

issued guidelines that the following categories of information may be published by the
public authorities:

i. Information relating to procurement

i. Public Private Partnerships

=

<

iii. Transfer Policy and Transfer Orders
. RTI Applications

. CAG & PAC paras

vi. Citizens Charter

vii. Discretionary and Non-discretionary grants

viii. Foreign Tours of PM/Ministers and senior officers

6.

In addition, the Government may prescribe other categories of information to be

published by any public authority. It need be stressed that publication of the information
as referred to above is not optional. It is a statutory requirement which every public
authority is bound to meet.

13
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o age so that it remains
7. Proactive disclosure should be done .|n the locta;qlaltair;g:agny o
accessible to public. It should be presented in a form S o evided in P
technical words are used they should be carefully explame‘ ‘ ph e ice boards,
disclosure should be made in as many mediums as feas‘lble sutc ey means.
newspapers, public announcements, media broadcast, the internet o o hemade
The disclosures should be kept up to date. The disclosure of Information
keeping in mind the provisions of Section 8 to 11 of the RTI Act.
ol Every public authority should keep in view that Proactive dlsclosurgs on its
website are complete, easily accessible, technology and platform neutral and in a form
which conveys the desired information in an effective and user-friendly manner.

9. Each Central Ministry/ Public Authority should get its proactive disclosure
package audited by third party every year. Such audit should be communicated to the
Central Information Commission annually through publication on their own websites. All
Public Authorities should proactively disclose the names of the third party auditors on
their website. For carrying out third party audit through outside consultants also,
Ministries/Public Authorities should utilize their plan/non-plan funds.

10.  Each Central Ministry/ Public Authority should appoint a senior officer not below
the rank of a Joint Secretary and not below rank of Additional HOD in case of attached

offices for ensuring compliance with the proactive disclosure guidelines.

Designation of PIOs and APIOs etc.

1. Every public authority is required to designate Public Information Officers in all
the administrative units or offices under it. Every public authority is also required to
designate Assistant Public Information Officers at each sub-divisional level. The
Government of India has decided that Central Assistant Public Information Officers
(CAPIOs) appointed by the Department of Posts would act as CAPIOs for all the public

authorities under the Government of India. .

Designation of Appellate Authority

12. Sub-section (8) of Section 7 of the RTI Act provides that where a request for
information is rejected, the Public Information Officer shall, inter-alia, communicate the
particulars of the Appellate Authority to the person making the request. Thus, the
applicant is informed about the particulars of the Appellate Authority when a request for
information is rejected but there may be cases where the Public Information Officer
does not reject the application, but the applicant does not receive a decision within the
time as specified in the Act or he is aggrieved by the decision of the Public Information
Officer. In such a case the applicant may like to exercise his right to appeal. But in
absence of the particulars of the appellate authority, the applicant may face difficulty in
making an appeal. All the public authorities should also designate the First Appellate
Authorities and publish their particulars alongwith the particulars of the Public

Information Officers.

14
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Acceptance of Fee

13. According to the Ri
payment of fee in cash to t

other than the Accounts Officer. If any public authority does not have any Accounts

Officer, it should designate an officer as such for the purpose of receiving fee under the
RTI Act and Rules made thereunder.

Compliance of the Orders of the Information Commission

14. The decisions of the Commission are binding. The public authority should
ensure that the orders passed by the Commission are implemented. If any public
authority or a PIO is of the view that an order of the Commission is not in consonance
with the provisions of the Act, it may approach the High Court by way of a Writ Petition.

Creation of RTI Cell

15. Sub-section (1) of Section 5 of the Right to Information Act, 2005 mandates all
public authorities to designate as many Public Information Officers as necessary to
provide information under the Act. Where a public authority designates more than one
Public Information Officer (P10), an applicant is likely to face difficulty in approaching
the appropriate Public Information Officer. The applicants would also face problem in
identifying the officer senior in rank to the Public Information Officer to whom an appeal
under sub-section (1) of Section 19 of the Act can be made. Therefore all public
authorities with more than one PIO should create a RTI Cell within the organisation to
receive all the RTI applications and first appeals and to route them to the concerned
PIOs/FAAs. Detailed instructions regarding setting up of RTI Cell, its functions and
financial assistance in setting up RTI Cell have been issued by the Department.

Transfer of Applications

16.  The Act provides that if an application is made to a public authority requesting for
an information, which is held by another public authority; or the subject matter of which
is more closely connected with the functions of another public authority, the public
authority, to which such application is made, shall transfer the application or relevant
part of it to that other public authority within five days from the receipt of the application.

15
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The public authority should sensitize its officers about this provision of the Act les the
public authority is held responsible for delay.

17 If a person makes an application to a public authority for informgtion, atpan ,Zf
Which is available with that public authority and the rest of the information

uthority for some information
ate Government or the Union
I Public Information Officer (CPIO) of the public
should inform the applicant that the information

(¢) particulars of any disciplinary action taken
administration of the Act;

() any facts which indicate an effort by the public authorities to administer and
implement the spirit and intention of the Act.

16
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/ 20. Every public authority should send necessary material to its administrative

Ministry/Department soon after the end of the year so that the Ministry/Department may
send the information to the Commission and the Commission may incorporate the same
in its report. For this purpose, a web based software called “RTI Annual Report
Information System” is available on the website of CIC namely www.cic.gov.in through
which public authorities are required to upload requisite reports on quarterly basis. It is
important that all public authorities should get themselves registered with CIC for the
purpose of this report and also upload their quarterly returns regularly and on time.

21.  If it appears to the Information Commission that a practice of a public authority in
relation to the exercise of its functions under the Act does not conform with the
provisions or spirit of the Act, it may give a recommendation to the authority specifying
the steps ought to be taken for promoting such conformity. The concerned public
authority should take necessary action to bring its practice in conformity with the Act.

17



Part Il

FOR INFORMATION SEEKERS

Method of Seeking Information

A citizen, who desires to obtain any information under the Act, should make an
application to the Public Information Officer of the concerned public authority in writing
in English or Hindi or in the official language of the area in which the application is
made. The application should be precise and specific. He should make payment of
application fee at the time of submitting the application as prescribed in the RTI Rules,
2012. The applicant can send the application by post or through electronic means or
can deliver it personally in the office of the public authority. The application can also be
sent through an Assistant Public Information Officer.

Application to the concerned Public Authority

2. The applicant should make application to the Public Information Officer of the
concerned public authority. He should make all efforts to ascertain as to which the
public authority is concerned with the information. If the information sought by an
applicant is related to different PIOs in a Public Authority or is related to different Public
authorities, the supply of information is likely to take a lot more time than if the
information sought is related to a single PIO in one Public Authority.

3. The applicant should not list out his grievances in the RTI application but should
clearly mention which information or record he would like to seek. Further, if the drafting
of the application is such that it pin points towards the specific documents required in
relation to the information sought, there would be less scope of ambiguity, thereby
resulting in less chances of denial of information by the Public Information Officer. For
example instead of simply asking why my area is not being cleaned, cleaning schedule
of the area should be asked. Similarly, instead of asking when we will get water supply,
water supply planning of the area should be asked.

Fee for Seeking Information

4. Along with the application, the applicant should send application fee to the Public

Information Officer. In case of Government of India, the prescribed application fee is

Rs. 10/- which can be paid through a demand draft or a banker's cheque or an Indian

Postal Order payable to the Accounts Officer of the public authority. The payment of fee
18
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rovidin hethap.pll.cant may 8'59 be required to pay further fee towards the cost of

gublic lgfor; l?formgrtflon, details of which shall be intimated to the applicant by the
ation icer. The fee so demanded can ai

application fee. 'ded can be paid the same way as

6. If the applicant belongs to below poverty line (BPL) category, he is not required
to pay any fee. However, he should submit a proof in support of his claim as belonging
to thg below poverty line category. The application not accompanied by the prescribed
application fee or proof of the applicant's belonging to below poverty line category, as
the case may be, shall not be a valid application under the Act.

Format of Application

7. ' There is no prescribed format of application for seeking information. The
apphcatlon can be made on a plain paper. The applicant should mention the address at
which the information is required to be sent. The information seeker is not required to

give reasons for seeking information.

Filing of Appeal

8. An applicant can file an appeal to the first appellate authority if the information is
not supplied to him within the prescribed time of thirty days or 48 hours, as the case
may be, or is not satisfied with the information furnished to him. Such an appeal should
be filed within a period of thirty days from the date on which the limit of 30 days of
supply of information is expired or from the date on which the information or decision of
the Public Information Officer is received. The first appellate authority of the public
authority shall dispose of the appeal within a period of thirty days or in exceptional

cases within 45 days of the receipt of the appeal.

9. If the first appellate authority fails to pass an order on the appeal within the
prescribed period or if the appellant is not satisfied with the order of the first appellate
authority, he may prefer a second appeal with the Information Commission within ninety
days from the date on which the decision should have been made by the first appellate

authority or was actually received by the appellant.

10. The appeal made to the Central Information Commission should contain the

following information: -

(i) Name and address of the appellant;

19



e application wag
. |nformation Officer to whom the app
f the Public In

(i) Name and address 0  officer who gave reply to the
addressed; of the Public Information |
d address : first appeal;
(i) ~ Name an . decided the
application; f the First Appellate Authority who
. €SS 0 i
(i NemeenelastIee et . inst which the appeal is
(v)  Particulars of the app r, if any, aga

Particulars of the order including numbe
preferred, .

(viiy  Brief facts leading to the appeal;

(vii)  Prayer or relief sought; .

(ix)  Grounds for prayer or relief; .
(x)  Any other information relevant to the appeal;

(xi)  Verification/authentication by the appellant.

: iagi ompanied
11. The appeal made to the Central Information Corrjfmssmn should ﬁenicﬁamgly'
by the following documents, duly authenticated and verified by the appellant, :

(i) a copy of the application submitted to the CPIO;

(i)  acopy of the reply received, if any , from the CPIO;

(i)  acopy of the appeal made to the FAA;

(iv)  acopy of the order received, if any, from the FAA; o

(v)  Copies of other documents relied upon by the appellant and referred to in his
appeal; and

(vi)  anindex of the documents referred to in the appeal.

Filing of Complaints

12. A person can make a complaint to the Information Commission if he is unable to
submit a request to a Public Information Officer either by reason that such an officer
has not been appointed by the concerned public authority; or the Assistant Public
Information Officer has refused to accept his or her application or appeal for forwarding
the same to the Public Information Officer or the appellate authority, as the case may
be; or he has been refused access to any information requested by him under the RTI
Act; or he has not been given a response to a request for information within the time
limit specified in the Act; or he has been required to pay an amount of fee which he
considers unreasonable: or he believes that he has been given incomplete, misleading
or false information.
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Part IV

FOR PUBLIC INFORMATION OFFICERS

Applications Received Without Fee

2. Soon after receiving the application, the Public Information Officer should check
Yvhether the applicant has made the payment of application fee or whether the applicant
IS a person belonging to a Below Poverty Line (BPL) category. If application is not
accompanied by the prescribed fee or the BPL Certificate, it cannot be treated as an
application under the RTI Act. It may, however, be noted that the Public Information
Officer should consider such an application sympathetically and try to supply
information sought by way of such an application.

3. A public authority may designate as many Public Information Officers for it, as it
may deem necessary. It is possible that in a public authority with more than one Public
Information Officer, an application is received by the Public Information Officer other
than the concerned Public Information Officer. In such a case, the Public Information
Officer receiving the application should transfer it to the concerned Public Information
Officer immediately, preferably the same day. Time period of five days for transfer of
the application applies only when the application is transferred from one public authority
to another public authority and not for transfer from one Public Information Officer to
another in the same public authority.

Rendering Assistance to Applicants

4. The RTI Act provides that the Public Information Officer has a duty to render
reasonable assistance to the persons seeking information. As per provisions of the Act,
a person, who desires to obtain any information is required to make a request in writing
or through electronic means in English or. Hindi or in the official language of the area in
which the application is made. If a person seeking information is not able to make such
request in writing, the Public Information Officer should render reasonable assistance to
him to reduce the same in writing.
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d is required to be provided to a sensorily disabled
or

5. Where access to a rec ance to such person to

) i assist
person, the Public Information Officer should provide vide such assistance to the
enable him to access the information. He should also pro

. such inspection is
person as may be appropriate for the inspection of records where

involved.

Assistance Available to PIO

6. The Public Information Officer may seek the assistance of any o’fher officer a§ he
or she considers necessary for the proper discharge of his or her duties. The officer,
whose assistance is so sought by the Public Information Officer, would .render. all
assistance to him. Such an officer shall be deemed to be a Public Information Officer
and would be liable for contravention of any provisions of the Act the same way as any
other Public Information Officer. It would be advisable for the Public Information Officer
to inform the officer whose assistance is sought, about the above provision, at the time

of seeking his assistance.

7. Some Public Information Officers, on the basis of above referred provision of the
Act, transfer the RTI applications received by them to other officers and direct them to
send information to the applicants as deemed Public Information Officer. Thus, they
use the above referred provision to designate other officers as Public Information
Officer. According to the Act, it is the responsibility of the officer who is designated as
the Public Information Officer by the public authority to provide information to the
applicant or reject the application for any reasons specified in Sections 8 and 9 of the

officer to enable him to provide information to the information seeker, but it does not
give him authority to designate any other officer as Public Information Officer and direct
him to send reply to the applicant. The import of the provision is that, if the officer
whose assistance is sought by the Public Information Officer, does not render
necessary help to him, the Information Commission may impose penalty on such officer
Or recommend disciplinary action against him the same way as the Commission may
impose penalty on or recommend disciplinary action against the Public Information

Officer.

Supply of Information

8. The answering Public Information Officer should check whether the information
sought or a part thereof is exempt from disclosure under Section 8 or Section 9 of the
Act. Request in respect of the part of the application which is so exempt may be
rejected and rest of the information should be provided immediately or after receipt of

additional fees, as the case may be, '
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(i) the particulars of the authority to whom an appeal can be made.

10. If iti i i
P Iaddltrl]onal fefe is required to be paid by the applicant as provided in the Fee
ules, the Public Information Officer should inform the applicant:

(l) the details of further fees required to be paid;
(II) the calculations made to arrive at the amount of fees asked for;
(iii)  the fact that the applicant has avright to make appeal about the amount of fees

so demanded,
(iv)  the particulars of the authority to whom such an appeal can be made; and

(v) the time limit within which the appeal can be made.

11. - Though 'there is no hard and fast rule as to when exactly intimation about
additional fees is to be given to the applicant, such intimation should be given soon after

receipt of RTI application.

Supply of Part Information by Severance

ceived for access to information which is exempt from
xempt, and such part can be severed in such a
ain exemp! information then, access to that part
plicant. Where access is granted to

12. Where a request is re
disclosure but a part of which is not e
way that the severed par does not cont

of the information/record may be provided lo the ap
a part of the record in such a way, the Public Information Officer should inform the

applicant that the information asked for is exempt from disclosure and that only part of
ance, which is not exempt from disclosure.

the record is being provided. after sever
s for the decision, including any findings on

While doing so, he should give the reason
any material question of fact, referring to the material on which those findings were

based.

Time Period for Supply of Information

the maximum time (from the receipt of application)
the applications in different situations:

13, The following table shows
which may be taken to dispose off
‘sr. | Situation " Time limit for disposing
| | ‘ off applications

'No. |

"y T'supply of information in normal course. 730 days

2. r—Sﬂu»;rip;ly of information if the application is : 05 days shall be added to

| ' received through APIO. ' the time period indicated
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irecting the Pubi
Public Information Officer, he may either (i) pass an ?rd(e(ii'i)c::(r-:‘eg:':geff may ugtl)\l:z
Information Officer to give such information to the appellant; OL Ay
information to the appellant. In the first case the appellate authority ellant immediately.
the information ordered by him to be supplied is supplied to the app od Course of
It would, however, be better if the appellate authority chooses the seco

. him in the
action and he himself furnishes the information alongwith the order passed by
matter.

8. If. in any case, the Public Information Officer does not implement the‘orde;
Passed by the appellate authority and the appellate authority feels that intervention o
higher authority is required to get his order implemented, he should bring the n?atter to
the notice of the officer in the public authority competent to take action against the

Public Information Officer. Such competent officer shall take necessary action so as to
énsure implementation of the provisions of the RTI Act.

Time limit for disposal of appeal

9. The first appellate authority should dispose off the appeal within 30 days of

receipt of the appeal. In some exceptional cases, the Appellate Authority may take 45

days for its disposal. However, in such cases, the Appellate Authority should record, in
writing, the reasons for not deciding the appeal within 30 days.
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Supply of information if 5

- applicatibn/request is
received after transfer from another public
authority;

(@) In normal course

ation if it concerns the life or

JatSrNoq

48 hours

05 days

(a) Within 30 days of the

receipt of the
; application by the
| concer i
Ir (b) In ca§e the information concerns the life authori?ye.d pble
[ or liberty of a person. (b) Within 48 hours of
f , receipt of the
| application by the
| i concerned public
authority.
6. Supply of information where the applicant is | The period intervening
asked to pay additiona| fee. between informing the
applicant about additional
fee and the receipt of such
fee by the public authority
shall be excluded for
calculating the period of
reply.
7. Supply of information by organizations

specified in the Second Schedule:

(a) If information relates to allegations of | (a) 45 days from the
violation of human rights (after approval receipt of application.
of the Central Information Commission)

(b) In case information relates to allegations (b) Within 30 days of the
of corruption. receipt of application.

14. If the Public Information Officer fails to give decision on the request for

information within the prescribed period, he shall be deemed to have refused the

request. It is pertinent to note that if a public authority fails to comply with the specified

time limit, the information to the concerned applicant would have to be provided free of

charge.

Disclosure of Third Party Information

15.

Information including commercial confidence, trade secrets or intellectugl
property, the disclosure of which would harm the competitive position of a third party, is
exempt from disclosure. Such information shall not be disclosed unless the competent
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authority is satisfied that lar

B mation. ger public interest warrants the disclosure of such

sh?;d palrft;’;:gF)tuC;TITttr]§zeks any information which relates to or has been supplied by a
Information Offi Ir party has treated that information as confidential, the Public

'K')n ff.lcer shall consider whether the information should be disclosed or not.
The guiding principle in such cases is that except in the case of trade or commercial
secrets protected by law, disclosure may be allowed if the public interest in disclosure
outweighs in importance any possible harm or injury to the interests of such third party.

However, the Public Information Officer would have to follow the following procedure
before disclosing such information.

17. If the Public Information Officer intends to disclose the information, he shall
within five days from the receipt of the application, give a written notice to the third party
j(hat the information has been sought by the applicant under the RTI Act and that he
intends to disclose the information. He shall request the third party to make a
submission in writing or orally, regarding whether the information may be disclosed.
The third party shall be given a time of ten days, from the date of receipt of the notice by
him, to make representation against the proposed disclosure, if any.

18. The Public Information Officer shall make a decision regarding disclosure of the
information keeping in view the submission of the third party. Such a decision should
be taken within forty days from the receipt of the request for information. After taking the
decision, the Public Information Officer should give a notice of his decision to the third
party in writing. The notice given to the third party should include a statement that the
third party is entitled to prefer an appeal under section 19 against the decision.

19. The third party can prefer an appeal to the First Appellate Authority against the
decision made by the Public Information Officer within thirty days from the date of the
receipt of notice. If not satisfied with the decision of the First Appellate Authority, the
third party can prefer a second appeal to the Information Commission.

20. If an appeal has been filed by the third party against the decision of the Public
Information Officer to disclose the third party information, the information should not be

disclosed till the appeal is decided.

Imposition of Penalty

21. An applicant under the Act has a right to appeal to the Information Commission
and also to make complaint to the Commission. Where the Information Commission at
the time of deciding any complaint or appeal is of the opinion that the Public Information
Officer has without any reasonable cause, refused to receive an application for
information or has not furnished information within the time specified or malafidely
denied the request for information or knowingly given incorrect, incomplete or
misleading information or destroyed information which was the subject of the request or
obstructed in any manner in furnishing the information, it shall impose a penalty of two
hundred and fifty rupees each day till application is received or information is furnished
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Disciplinary Action Against P1O

22, Where the Information Commission at the time of deciding any complaint or
2;553 ;sn;)f the_' gpinion thalt the Public Information Officer has without any reasonable
Moy ianz)erLi;Stt_ently,. failed to'receive an application for information or has not
information. or kncl)(:;‘ wllthun‘the t‘lme spemfied or malafidely denied the request for
destroyed informatiOr:IEhY given lncorre‘ct, incomplete or misleading information or
in furnishing the informatl'c h b the subject of the request or obstructed in any manner
Information Officer. fon, it may recommend disciplinary action against the Public

Protection for Work Done in Good Faith

however, note that it
, o . 4
iy uld be his responsibility to prove that his action was in good
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Part V

e

FOR FIRST APPELLATE AUTHORITIES

_ The first Appellate Authority has a very important role under the RTI Act, 2005. The
independent and judicious examination of appeals by the First Appellate Authorities
would lead to higher satisfaction to the appellants. This would, in turn, result in less
number of second appeals to the Information Commission.

2. The information sought by an applicant should either be supplied to him by
the Public Information Officer or his application should be rejected within the time
prescribed under the Act. If additional fee need be charged from the applicant, timely
communication in this regard should be sent to him.

First Appeal

3. If the applicant does not receive information or decision about rejection of
request or communication about payment of additional fee within the specified time, he
can make an appeal to the First Appellate Authority. Appeal can also be made if the
applicant is aggrieved by the decision of the Public Information Officer regarding supply
of information or the quantum of fee decided by the Public Information Officer. The
applicant may prefer the first appeal within thirty days from the expiry of such period or
from the receipt of such a decision of the Public Information Officer.

4, The First Appellate Authority may admit the appeal after expiry of the period of
thirty days if he or she is satisfied that the appellant was prevented by sufficient cause
from filing the appeal in time.

5. A third party can also prefer an appeal to the First Appellate Authority against the
order of the Public Information Officer to disclose third party information. Such an
appeal shall be made within thirty days from the date of the order.

Disposal of Appeal

6. While disposing off first appeals, the first Appellate Authorities should act in a fair
and judicious manner. It is very important that the order passed by the first appellate
authority should be a detailed and speaking order, giving justification for the decision
arrived at.

7. If an appellate authority while deciding an appeal comes to a conclusion that the
appellant should be supplied information in addition to what has been supplied by the
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CENTRAL INFORMATION COMMISSION

Room No 315 q
( 0.315, B-Wing. August Kranti Bhawan Bhikali C ama Place New Defli 110 065)

Phone: 011- 26181927 | Fax: 011- 26185088

Prof. M. Sridhar Acharyulu (Madabhushi Sridhar)

Central lr\\formatlon Commisdioner

IC/ALD A/2017/102135

Dinesh Kumar Kesarwani v. P10, Allahabad Museum

RTI ! 25.05.2016

FAO : 30.07.2016

Second Appeal : 07.01.2017

Hearing : 13.04.2017

Appellant : Present

Public authority Shri Ajay Kumar, CPIO

Dr. Rakesh Chandra Mishra, ACPIO
Decided on : 24.04.2017
FINAL ORDER

FACTS:

1. The appellant in his RTI application sought information about recruitment
of the collector of the museum along with his recruitment letter; the person
appointed and the date of the interview along with the place and the number of
people in the panel along with their details; under which rule the annual
performance report of the museum was given etc through twelve points. The
CPIO gave point-wise information. Being aggrieved he filed first appeal, FAA
gave explanation to the reply given by the CPIO. Being dissatisfied, the appellant

approached this Commission.

Decision :

2. The appellant stated that the information given was incomplete and
misleading. The CPIO submitted that point-wise information was provided to the
appellant on 21.06.2016. Further, the CPIO added that the appellant have filed
abundant RTI applications before the Allahabad Museum and the questions that
were asked, were of no relevance to the reality. That this appellant has caused
so much trouble to the respondent authority that the respondent authority are

finding it real hard to carry on their day-to-day activities, as stated by the CPIO.



—

(

on point no. 2 to 5'- e h;q*m)t'zq‘ll\usllng that he had not been given information
S pom't N, “; t l(-t” leonvt-he coples of rules-regulations etc. as

. 0 12 In his RTI application by the CPIO. The first
appellate authority after going through the appedl, disposed of by stating that he
has already filed writ petition no. 22515/2014 and 49414/1999 in the in the
Hon'ble High Court of Allahabad and the same Is still pending adjudication.
Hence the information desired by him at point no.1 to 9 were not provided
keeping in view Section 8(1)(h) of RTI Act, 2005. The FAA further added that the
information desired at point no. 10 to 12 are concerned with the bye-laws of the
Allahabad Museum Society which are available on the web site of the Museum
and the same can be obtained it online.
4. The appellant when asked at the time of hearing stated that he is not in a
state of mind to remember how many RTI applications he has filed before this
respondent authority, this is a lame and lethargic way of response which the
Commission admonishes for the same. When pressed and sought for a specific
number, he still did not leave his stance despite being admonished, his response
came with an imaginary number that till date he has filed around 400-500 RTI
applications. The respondent authority submitted before the Commission that
this appellant have filed 47 cases before various District Court, High Court and
Supreme Court of India in order to thwart the modus operandi of the Allahabad
Museum.
5. It has come to the notice of the Commission that Shri Dinesh Kumar
Kesarwani is a habitual and a disgruntled person who keeps filing multiple RTI
applications. This has to be discouraged as such RTI applications will impede the

process of inquiry.
6. The Commission considers this case as the ca
assuming the proportion of harassment to the Public Authority and thus, abuse

se of repetitive use of RTI

of RTI, by a disgruntled person. .
7. The respondent officers made fervent appeals t

they were compelled to spend most of the time in a
repeated questions about the same subject matter repe
different angles; and about individual officers, whom, the appli

o the Commission that
nswering harassingly
atedly asked from

cant assumed to

be responsible for the grievance.



RTI: Not a rendezvous of disqruntled elements

8. The Commission appreciates the genuineness of the problem and sincere
feelings of the respondent officers and finds a nqed to address this serious issue.
It is the responsibility of Government of India ahd Information Commissions to

see that the RTI Act will not become rendezvous for disgruntled elements.

3

Positive impact of RTI

9. The Commission also takes this opportunity to acknowledge the fact that
accountability has been

because of RTI questions a positive sense of
put

introduced and certain systems of discipline and answerability are being
in place in many departments. The change from disarray situation of files and
records keeping has gradually started. If abuse or repetitive use can be

curtailed, the RTI can effectively empower citizens at an optimum level, make

public authorities more accountable and democracy will hopefully be driven by

informed citizenry.

10. The Commission noticed that some of the applicants are filing

photocopies of RTI requests with the same or other public authorities time and
again seeking information, irrespective of the fact that previous application
reached second appeal level or informa.tion was furnished or refused as decided
by the concerned authorities. When not taken to High Court for judicial review in
stipulated period, the matter decided in second appeal assumes finality and

cannot be sought for again from the public authority.

11. Though Right to Information Act, 2005 did not have any specific provision
to bar the re-petition for information like Section 11 of Code of Civil Procedure,

the universal principle of civil justice res judicata' will certainly apply and the
repeated requesta can be denied. Two Latin maxims form the basis of this rule,

they are:

a. ‘interest_reipublicae ut sit finis litium'

State that there should be an end to litigation); and

b. 'nemo debet vis vexari pro una et eadem cause’ (no man should be

taxed twice over for the same cause).

(it is in the interest of the



12. If presumed that the PIOs, First Appellate Authorities and the
repeated RTI

jes would never

Commissions are statutorily compelled to entertain the
applications, information litigation and woos of public authorit
end. An Appeal, as provided by: law s legal, betause It is a legal opportunity to
challenge the order on reasonable and legal grounds. Engaging with the
application which is same or slightly modified request for information which was
responded earlier will be certainly against the principles of natural justice - both

procedural and substantive, as far as right to information is concerned.

13.  The universal principles of civil justice also recognized 'constructive res-
judicata', which in the RTI context means when an applicant uses an
opportunity of obtaining information on a particular subject as per law, he is
expected to seek all the related information in that first ever opportunity itself.
He cannot file another application for a bit or piece which he forgot to ask, or not

advised by his lawyer, or for any other reason. He should ask all possible

in the first ever available

aspects of information about that subject matter,
d for that

opportunity. Even if he does not, it is presumed by law that he aske
and was refused after due trial. This is incorporated in principles of civil

procedural justice and practiced universally. It is in the public interest and also

to further the objectives of Right to Information Act, that such repeated or

unending stream of questions being sought from same or different public

authorities to be stopped.

14. The Commission noticed that séveral applicants seek some information
from one wing of the public authority, and based on the responses file a bunch
of RTI questions from the same or other wings of same public authority, or from
other authority. This will have a continuous harassing effect on the public
authority. As the PIOs go on answering, more and more questions are generated
out of the same and in the same proportion the number of repeated first appeals

and second appeals also will be growing.

Earlier Observations of CIC: Sri MM Ansari

15. In several occasions earlier the Central Information Commission referred

to the issue of repeated RTI requests and harassing tendency. In Prem

Prakash Kumar v _NFL, Panipat, (Decision no.246/IC/(A)/2006, F.No.
CIC/MA/A/2006/00374 & 375 dated 28 August 2006) the appellant




Zzli;is:?oc::e“;:r?niqSpecific corrlmeints of CPIO on 89 queries. The Learned

_ M Ansari observed that in fact, the nature of
queries and the information sought are such that the information seeker
WouI.d r-lever be satisfied because the promotion of self interest, rather than
DU.DIIC interest, was dominant, as the appellant had sought redressal of
grievances.

Sri A N Tiwari's observations:

16. In Shri Gopal Soni v The New India Assurance Company
Ltd (F No CIC/AT/A2008/00097, 000116, 000124, dated 12.6.2008)

Learned Commissioner Shri A. N. Tiwari dealt with similar problem. The
respondents in this case submitted that the appellant, their employee, was
suspended for insubordination and misconduct, and ever since he directed a
spate of applications containing queries for detailed, voluminous but inane
information which would have to be collected and collated from over 30
branches. The Commission held in this case: "answering the elaborate and
detailed queries, which have to be both accurate and authentic, imposes heavy

cost on the public authority and tends to divert its resources, which brings it

within the scope of section 7(9) of RTI Act."

17. In Shri K. Lall v Sh M K Bagri, Assistant Registrar of Companies

& CPIO, (F.No.CIC/AT/A/2007/00112) the Learned Central Information

Commissioner Sri A N Tiwari observed: "...it would mean that once certain

information is placed in public domain accessible to the citizens either freely or

on payment of a pre-determined price, that information cannot be said to be

'held' or 'under the control' of the public authority and thus would cease to be

an 'information' accessible under the RTI Act."

18. From the above observations, one could infer that once the information is
accessi

ble or available, no requests for the same need to be entertained. It can
e stated, agreeing with the observation of Sri A N Tiwari referred above,

also b
that once applicant procured the information sought, that information will not be
considered as 'held' by public authority or 'under its control' as far as that

applicant is concerned, and thus the public authority need not answer.



Sri Shailesh Gandhij'g observations:

19. It is rel
eva
"t here to quote a paragraph from the order of Learned

Information ¢ ;
(0] i .
mmissioner Sy Shailesh Gandhi in case numbers No.

CIC/SG/c/2011
CIC/SM/A/20 P0D750, CIC/SM/A/2011/000926/SG,
11/001111/s6, c1c/sG/a/201 1/002909 Dated 17th

Januar 2 .
G 012 in a second appeal: "The Commission, at several

::;ei:::fm:i:;w:s, has explained to the complainant that under RTI Act, only

. Per records can be made available; multiple RTI
applications and appeals would not provide him any information beyond the
records that exists. The Commission recognizes the fact that valuable time of
the complainant, respondent-public authority as well as the Commission is being
spent in merely going through the motions prescribed under the RTI Act again
and again to obtain similar information..... At this juncture the Commission
would like to mention that though the right to information is a fundamental right
of the citizens, it cannot be used indiscriminately to fulfil the demands of one
individual. In the present matter, it must be noted that the Complainant is
pursuing multiple litigation and various public authorities are being asked to
divert an extraordinarily disproportionate amount of resources just to respond to
hundreds of RTI applications filed by him.... The Commission is also conscious of
the fact that it is financed by the poorest man in this country who may be
starving to death. The complainant by repeatedly filing similar RTI applications
and appeals with the respondent public authority and the Commission is wasting

public resources."

20. In the above case Sri Shailesh Gandhi observed that appellant was using
RTI Act as a litigation tool, his use of RTI was vexatious in nature, and held that
entertaining such appeal could no longer serve the objectives of the RTI Act and

at one go the Commissioner had dispoéed off all the pending appeals.

Principles of Freedom of Information Legislation

21. International standard series have developed the Principles of Freedom of
Information Legislation under the title 'Public’'s Right to Know", by the 'Article 19
Organization'. These Principles were endorsed by Mr. Abid Hussain, the UN
Special Rapporteur on Freedom of Opinion and Expression, in his report to the
2000 session of the United Nations Commission on Human Rights, and referred



to by the Co .

mmission in i
were Ission in its 2000 resolutio i

also endorsed by Mr. Santi n on freedom of expression. They

(OAS) Special Rapport . Santiago Canton, the Organization of American States

IIT of the Report of eur on Freedom of Expression In his 1999 Report, Volume

OAS. Under Principl the Inter-American Commission on Human Rights to the

that exceptions |pe 4 "Limited scope for exceptions' this document explained

efaPo or & blsmu'd be clearly and narrowly drawn and subject to strict
pu |Ci n

nterest" tests. Explaining the 'harm' test, it stated that the

public bod
. . y must also show that the disclosure of the information would cause
substantial harm to that legitimate aim.

22. i
Cases of disclosure of information to the repetitive applicants for their
but not the public interest

private purpose which promotes their private interest
f the Right to Information

would cause substantial harm to the legitimate aim 0
Act.
t shall not seek the same once

23, Thus, once information is given, applican
If the applicant seeks

again in the guise of different form or language.
information again and again, the PIO, the First Appellate Authority and the
n this repeated application,

d their time 0
lose that much time to address the

eral duties in their public office.
public authority

Commission would be forced to spen

and in the process the authorities would

ming their gen
logging the office of
mation of reasons.

other RTI applications or perfor

Repeated RTI applications will amount to €
d in refusing the same with inti

plication has an effect of clogging the public offices,

he free flow of informa
cers from performing their

and CPIO would be justifie

Because the repeated RTI ap
tructing t
besides preventing the offi

it would amount to obs tion to deserving and

genuine RTI applicants,
general duties attached to their office.

Conclusions

24. All the above discussion can be consolidated into:

I application would demand the valuable time of

thority and if it @
ve been spent to hear

n a single repetition of RT
so reaches second

first appellate au

which time could ha
m other public duty.

(i) Eve
the public authority,

that of the Commission,

appeal,
ther application or perfor

another appeal or answer ano




~

(ii) Every repetiti ;
ry repetition of RTI application which was earlier responded will be an

obstruction i i
to flow of information and defeats the purpose of the RTI Act.

No scope for repeating under RTI Act

25. e : )
The Commission infers from the above that though RTI Act, did not

specifically provide as a ground of refusing the information, it is implied from
of RTI Act, that right of citizen to

the objective and various provisions
repetition of request

information is limited to one time and does not extend to

for that directly or indirectly.

Citizen has no Right to Repeat

26. For the above reasons and based on objective of th
erpretation by the Information Commissi

e RTI Act, its

provisions, their int oners referred
above, reading them together, this Commission observes:

ht to repeat the same of similar or slightly altered

a) The citizen has no rig
a response.

information request under RTI Act, 2005, for which he already got

answered, the appellants shall refrain themselves

plication against the public authority as once
in, because

b) Once an RTI application is

from filing another RTI ap
and held by them or posted in public doma

information is received
'held' by the public authority.

such information is deemed to have ceased to be

Repetition shall be ground of refusal

c) Such repetition of information request may be considered as reasonable

ground for refusal under the RTI Act.

he RTI application or appeal either once

d) An applicant or appellant repeating t
lication and receipt of the

or multiple times, suppressing the fact of earlier app
answer, the CPIO of public authority may reject it forthwith after intimating it
along with reasons, appeals can be rejected

may be right and reasonable to

e) The First Appellate Authority and Commission
or second appeal, respectively

consider this as a ground for rejecting the first

among other reasons if any.



Recommendationg

27. To
ad
dress the problem of 'h
aras

Commi si
ing & repeated questions', the

ssion rec
Ommends
the
respondent authority to analyze all the RTI

and indi
dicate the all the questions contained therein

. informati
informati lon  provide [
mation along with a Backamin d against them. That consolidated
. un
allegations may also be placed note based on facts, avoiding unfounded
. aced o : . )
applicant and the conce il Website: Bisies Ssing. o Ge) 50 HE
information. if s rned Information Commission after redacting personal
iNfOI’mation,in - .”Y- .The Commission also recommends exhibiting such
i office ¢ eir notice board at the entrance or at any conspicuous place in
0 prevent iti s .
questi repetition. The entlre information about the repeated RTI
ions by appellants, and the do i ' i
o ey be k ' cuments given by the Public authority, etc.
ay be i i ;
Y ept in the public domain. The Commission records its admonition

against such misuse.

Sd/-

(M. Sridhar Acharyulu)
Central Information Commissioner

Authenticated true copy

(Dinesh Kumar)
Deputy Registrar

Copy of decision given to the parties free of cost.

addresses of the parties:

1. The CPIO under RTI,
Financial Officer, Chandrashekhar

Azad Park, Kamla Nehru Road,

Allahabad Museum,
AIIahabad-211002, uP.

2. Shri Dinesh Kumar Kesarwani,

174-B, Lookerganj, 174-B,
Allahabad-211001, UP.



No0.62/46/2020-6GS-l
Haryana Government
General Administration Department
(General Services-l Branch)

Dated Chandigarh, the 1% February, 2021

To

All the Administrative Secretaries to Government Haryana.

All the Heads of Departments,

The Managing Directors/Chief Administrators of all the Boards/

Corporations/Institutions in the State of Haryana.

4. All the Commissioners, Ambala, Hisar, Rohtak, Gurugram, Karnal & Faridabad
Division.

5. All the Deputy Commissioners and Sub-Divisional Officer (Civil) in Haryana.

6. The Registrars of all the Universities in the State of Haryana.

s es

Subject: Action on Anonymous/Pseudonymous and repeated complaints - regarding.

SirfMadam,
| am directed to invite your attention to Government letter of even number dated
14.12.2020 vide which guidelines were prescribed for dealing with anonymous and pseudonymous

complaints.

2. The matter has been further considered. It is noticed that various departments are
receiving a large number of complaints against public servants where motivated complainants
repeatedly submit complaints against Government officials to various Authorities, Statutory Bodies
and Commissions etc. Such complaints are often the handiwork of vested interests and are made
with mala-fide intent. As a result, the same matter is enquired repeatedly by various authorities
which not only causes harassment to the concerned public servants but also wastes valuable time
and energy of the Department. This practice works to the disadvantage of ‘genuine’ complainants
as Departments are not left with enough resources to attend to their complaints.

3 The Government has duly considered the matter at length and in order to deal with
such situations, it has been decided to issue revised instructions in supersession of the previous
instructions issued in this regard by Government (General Administration Department and
Grievances Cell) vide No.62/46/2020-6GS-I, dated 14.12.2020, No. 1/1/1DG-85 dated 20.05.1985
No. 2/2/62-1DG-94, dated 15.11.1994 as under:-

(i) ‘Anonymous complaints’ are such complaints which do not carry both name and
address of the complainant.

(ii) ‘Pseudonymous complaints’ are such complaints which bear false or fictitious
name(s).
(iii)  No action should be taken on anonymous and pseudonymous complaints. These

should be ignored and filed.



4.

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

Complaints containing vague allegations should be filed without verification of
identity of the complainant.

The complaint should be accompanied by an undertaking to the effect that no
similar complaint has been filed earlier to any other authority and contents of the
complaint are true to the best of knowledge of the complainant.

Repeated complaints, which have already been dealt with or rejected in whate\}er
manner, forwarded by the same complainant or by others, will not be taken
cognizance of as they may be the handiwork of vested interests and made with
mala-fide intent.

If any illegality or irregularity is found to be committed by the public officials
while dealing with original complaint, the complainant may be allowed only to
point out such deficiencies/irregularities.

If a complaint contains verifiable allegations, the complaint will be first sent to the
complainant for owning/disowning the same, as the case may be. If no response
is received from the complainant within 15 days of sending the complaint, a
reminder will be sent. After waiting for 15 days of sending the reminder, if still
nothing is heard, the said complaint may be filed as pseudonymous.

Complaints matters which are sub-judice should not be entertained by the

authorities.

Complaints received on official email only shall be entertained.

These instructions may please be brought to the notice of all concerned for

compliance in letter and in spirit.

Yours faithfully,

pobt=—
Under Secretary General Administration,
for Chief Secretary to Government Haryaga



